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Appeal Decision 
Site visit made on 30 May 2018 

by David Wyborn BSc(Hons), MPhil, MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 31 August 2018 

 
Appeal Ref: APP/W1145/W/18/3192936 

1 Cross Park, High Bickington, Umberleigh, Devon EX37 9BA 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Mr Robert Hearn against the decision of Torridge District Council. 

 The application Ref 1/0472/2017/OUT, dated 9 May 2017, was refused by notice dated 

26 September 2017. 

 The development proposed is the erection of one, two storey dwelling.  
 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. The application is made in outline with all matters reserved.  

3. The revised National Planning Policy Framework (the Framework) was 
published on 24 July 2018. The main parties have been given the opportunity 

to make representations on the implications of the new Framework to this 
appeal. I have had regard to the comments in my deliberations and I have 
assessed this appeal in light of the revised Framework. 

Main Issues 

4. The main issues are the effect of the development on; 

 the living conditions of adjoining occupiers with particular regard to 
overlooking and sense of overbearing,  

 the character and appearance of the area, and 

 highway safety. 

Reasons 

Living Conditions 

5. 1 Cross Park is located in a staggered run of comparable semi-detached houses 

set fronting the main road through High Bickington. These dwellings are 
positioned back in their plots with landscaped front gardens.  

6. No 1 lies at one end of the run of dwellings. The vehicular access passes across 

the grass verge from the road and leads to two garages by the side of the 
house. The property has a generally level garden, mainly laid to grass, and 
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with a hedged, side boundary to Back Lane. The appeal site forms the section 

of garden between the access drive and Back Lane.  

7. To the rear of the appeal site is The Meadow. This bungalow has a side gable, 

with no windows, facing the appeal site and a relatively short back garden. This 
rear garden is open to view from the field behind. 

8. Given the positioning of No 1, and the other staggered houses in this run, it is 

highly likely that any dwelling on the appeal site would need to be set back in 
its plot to avoid being overly prominent in the street scene. As a consequence, 

any dwelling would be positioned in the vicinity of The Meadow with the 
potential that the new dwelling could overlook the garden and/or be 
overbearing.  

9. The appellant considers that any concerns with impact and overlooking could 
be addressed at the reserved matters stage through the detailed design of the 

house and by ensuring that windows are positioned not to overlook or be 
obscured glazed. The appellant submitted an indicative plan (RH3 2017) which 
comprised a 3-dimensional drawing of the possible relationship of the proposed 

dwelling with neighbouring properties and a possible siting of the dwelling on 
an aerial photograph. While this information is only indicative it does illustrate 

what the appellant has in mind to attempt to address the Council’s concerns 
and I have had regard to it in my decision.  

10. The 3-dimensional drawing has an arrow indicating that the aspect of the rear 

elevation of the appeal dwelling would be directed over the adjoining field; 
nevertheless, windows in this rear elevation would also allow views down into 

the rear garden of The Meadow. This would adversely affect the living 
conditions of its occupiers by way of overlooking and loss of privacy given the 
closeness between the proposed building and the adjoining garden. I am also 

concerned with the overall size of the two storey building, as shown on the 
indicative drawing and aerial photograph, and consider that this would be 

overbearing for occupiers of The Meadow when viewed from their rear garden 
area.   

11. The appeal must be determined based on the information before me. I am not 

persuaded that the evidence demonstrates that a two storey dwelling can be 
accommodated on the site without harm to the living conditions of the 

occupiers of The Meadow, or without giving rise to other potentially significant 
harm, as discussed in the following subsection. Indeed the evidence indicates 
the contrary. I do not consider that planning conditions attached to an outline 

permission would overcome this objection as the living conditions of the 
adjoining occupiers are a fundamental issue determining whether the site can 

accommodate a dwelling in the form envisaged.  

12. For the reasons set out above, the appellant has not demonstrated that the 

appeal development can be accommodated on the site without harm to the 
living conditions of the occupiers of The Meadow and therefore the proposals 
are contrary to Policy DVT11 of the Torridge District Local Plan 1997-2011 (the 

Local Plan) which concerns the impact of development on amenity.  

Character and Appearance 

13. As outlined above the appeal site is a reasonably prominent corner plot with 
the nearby houses set back from the road. The appeal development could be 
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set back in the plot such that this existing pattern of development might be 

respected through careful detailed design. However, for the reasons set out in 
the preceding section, this would be likely to lead to significant harm to the 

living conditions of neighbouring occupants.  

14. To overcome that harm the house would be very likely to have to be located 
forward in the plot closer to the junction, such that it would protrude 

substantially beyond its neighbours. Therefore resulting in a prominent, 
incongruous feature harmful in the street scene.  

15. Notwithstanding the general harm to the street scene that may result from the 
appeal proposals, I consider that the development would not harm the High 
Bickington Conservation Area, the boundary of which runs along the frontage of 

Corfe Close in Back Lane. With the separation of the appeal site to the 
Conservation Area boundary, the established hedge boundary along the lane 

and with a suitably designed dwelling at the reserved matters stage, the appeal 
development would preserve the character and appearance of the Conservation 
Area.  

16. Nevertheless, on the information submitted at this outline stage, it has not 
been demonstrated that the appeal development can be accommodated on the 

site without harm to the character and appearance of the area and 
consequently there is conflict with Policies DVT6 and DVT7 of the Local Plan 
and the Framework which seek to ensure that development is sympathetic to 

local character.  

Highway safety 

17. Access is a reserved matter. Nevertheless, the appellant has indicated that 
access to the appeal development would be via the existing vehicular access 
from the main road. Neighbours have raised highway safety concerns with the 

increased use of this access and it is mentioned as a concern in the Council’s 
reason for refusal.  

18. Notwithstanding the changed highway circumstances through High Bickington 
since two refusals at this site on highway safety grounds in the mid-2000s, the 
Highway Authority has raised no objection to the appeal scheme. In doing so it 

notes that the entrance has been in use for a dwelling with no recorded 
collisions and that the addition of traffic associated with the appeal dwelling 

through this junction would be unlikely to have severe highway impact despite 
not having the recommended visibility splays.  

19. The Framework advises that development should only be prevented or refused 

on highway safety grounds if there would be an unacceptable impact on 
highway safety. At my site visit I noted the extent of the sight lines and the 

general road conditions. Given the highway situation, and having regard to the 
changed highway circumstances in High Bickington, I judge that there would 

not be an unacceptable impact on highway safety from the proposals and the 
site would be able to accommodate an additional dwelling without material 
harm to highway safety. Accordingly, the appeal proposal would comply with 

Policy DVT18 of the Local Plan which concerns the impact of development on 
highway safety.  
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20. The Council’s reason for refusal refers to Policy DVT19 of the Local Plan 

concerning car parking provision and this could be addressed at the reserved 
matters stage with an appropriate layout.  

Other Matters 

21. The appellant has highlighted that applications for a proposed dwelling on the 
site in 2004 and 2005 were refused permission by the Council solely on 

highway grounds. As the highway issue has been resolved it is argued there is 
no reason to come to a different view regarding the impact on neighbouring 

properties. I do not have the details of these earlier applications before me and 
the related assessments that were made at that time. I have examined the 
present proposals on their merits and based on the evidence before me 

conclude that I am not satisfied with the likely relationship between the appeal 
proposal and the neighbouring property, as well as the impact on the character 

and appearance of the area. Consequently, I give these earlier decisions little 
weight in my considerations.  

Conclusion  

22. For the reasons given above, I conclude that the appeal should be dismissed.  

David Wyborn 

INSPECTOR 
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